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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:   Smti Bobita Kshetry , AJS, 

       Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 32/2020 (Injury) 

    

1. Sri Sambu Biswasarmah 

 S/o : Hem Chandra Biswasarmah 

 

2.  Sri Dhrubajyoti Biswasarmah….. ………………………..      

@ Dhurbajyoti Biswasarmah 

 S/o Sri Sambu Biswasarmah 

(Claimant no.2, is minor so he is represented…….                     

by Claimant no.1 , his father)  

 Both are resident of 

 Vill.: Lulukai 

 PS : Dhekiajuli 

 Dist.: Sonitpur, Assam 

     ---- Claimants        

 -Vs- 

 

1. Sri Dipak Dutta 

 S/o Manindra Dutta 

 Vill : No.2 Pirakata 

 PO & PS : Dhekiajuli 

 Dist : Sonitpur, Assam 

---- Owner of the offending vehicle. 
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2. Sri Dipak Dutta 

 S/o Manindra Dutta 

 Vill : No.2 Pirakata 

 PO & PS : Dhekiajuli 

 Dist : Sonitpur, Assam 

               ---- Driver of the offending vehicle 

 

3. National Insurance Co. Ltd. 

               ---- Insurer of the offending vehicle 

          ---- Opposite parties. 

 

Date of argument: 12-12-2022, 10-01-2023  

Date of Judgment: 16-02-2023  

 

APPEARANCE: 

Advocate for the claimant : Mr. N. Islam  

Advocate for the opposite party No.1 & 2: Mr. B. Majumdar 

Advocate for the opposite party No.3: Mr. B. B. Yadav 

 

J U D G M E N T 

 

1. This is a claim for compensation arising out of a petition 

under section 166 of MV Act praying for granting  compensation of  

Rs.10,00,000 (Rupees ten lakhs) only on account of injury 

sustained by claimant  no. 2 (minor)  in Motor Vehicle Accident  

which occurred on 06.03.2020.   



Page No:  3                          MAC No. (I) Case No: 32/ 2020 
 

2. The brief facts of the claim petition filed by the claimants is 

that on 06.03.2020 at about 11.00 AM, while claimant no 2, namely, 

Sri Dhrubajyoti Biswasarmah @ Dhurbajyoti Biswasarmah,( minor 

son of claimant no. 1) was standing near Anganbadi School on the 

extreme left side of Lulukai PWD Road, then the rider of the 

offending vehicle vide Registration No. AS-12-P-9611,(Bajaj CT 100) 

came in high speed and in rash and negligent manner and hit the 

minor claimant from his backside. As a result of the said accident, 

the claimant no. 2 sustained multiple grievous injuries in different 

parts of his body. Immediately after the accident, he was taken to 

Dhekiajuli CHC For his treatment. Thereafter, he was taken to 

TMCH, Tezpur but his injuries were so grievous that he was taken 

to Times Hospital, Tezpur.  

3. Opposite party Nos. 1 & 2  i.e. owner cum driver of the 

offending vehicle contested the case by filing written-statement 

denying the claims and allegations of the claimant. He stated that 

he was riding the motor-cycle in a very slow motion and carefully. 

The minor claimant no 2 was standing alone with his grandmother, 

then the minor left the hand of his grandmother and moved very 

fast to cross the road and he fell down on the road losing his 

balance and sustained injuries. This OP further stated that he 

stopped the motor-cycle and helped the father of the minor victim 

to shift him to Dhekiajuli CHC and he even paid an amount of       

Rs.3,000/- and another amount of Rs.12,000/- to the claimant      

no.1 . It is prayed that the claim petition be rejected with cost. 
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4.  Opposite party No:3/ National Insurance Company Ltd. 

contested the proceeding by filing written statement and took the 

usual plea of defence. Opposite party No.3 denied in their written 

statement that the alleged accident took place due to rash and 

negligent driving of the offending vehicle. According to the 

Insurance Company, the amount of compensation is excessive and 

unreasonable. It is also stated that the offending vehicle was not 

under insurance coverage on the date of accident. Further alleged 

that the claimant no.2 himself might have been negligent leading 

to the accident. Opposite party no.3 prays to dismiss the claim 

petition filed by the claimant.  

5. My learned predecessor, after going through the claim 

petition as well as the written statements of the opposite parties, 

has framed the following issues for proper adjudication of the 

matter-:   

(1) Whether the injured sustained injury in a road traffic accident, 

which had taken place on 06.03.2020 at about 11.00 AM due to 

rash and negligent driving by the driver of the vehicle No: AS-12-P-

9611( Bajaj CT 100) ?  

(2) Whether the claimant is/are entitled to get any compensation 

as prayed for and if so , from whom and to what extent ?  

6.  In this instant case, the claimant- Sri Sambhu Biswasarmah 

examined himself as CW-1, besides one  Sri Raju Biswas as CW-2 

and exhibited certain documents. They were duly cross examined 
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by the Insurance Company. On the other hand, OP No. 1 & 2 

adduced evidences of 3 DWs.  

7. I have heard the arguments placed by the Learned counsels 

for both sides. I have perused the evidences on record of both the 

sides.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

Issue No: (1)       

8. In the instant case, the claimant (CW-1) reiterated the same 

facts as narrated in the claim petition. CW-1 further specifically 

deposed that the aforesaid accident was caused due to the rash 

and negligent driving by the driver of the offending vehicle bearing 

registration number AS-12-P-9611(Bajaj CT100).    

9.   In his cross-examination, CW-1 disclosed that he was not 

present at the place of occurrence. His son, aged 2 years was 

standing with his mother- Kalpana Rani Sarkar in front of 

Anganbadi School at Dhekiajuli. He disclosed that the place of 

occurrence is a public road. He has denied that his son suddenly 

left the care of his mother and came running on the road at the 

relevant time. He admitted that Dipak Dutta had given him an 

amount of Rs 11,000/- for treatment of his son in presence of 

Jiban Paul.  But he denied that Dipak Dutta gave him Rs. 3,000/- at 

the hospital in presence of Tapan Paul. CW-1 had taken his son to 
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Times Hospital subsequently. CW-1 revealed that he lodged the FIR 

on 19.03.2020 . 

10.    CW-2, Sri Raju Biswas is the eye witness of the instant case. 

He stated that on the date of accident i.e. 06.03.2020 at about 

11.00 AM, he was coming from the market to his residence at 

Lulukai and on the PWD Road, the accident took place. He alleged 

that at the relevant time, while Dhrubajyoti Biswasarmah 

@Dhurbajyoti Biswasarmah was standing near Anganwadi School 

on Lulukai PWD Road on his extreme left side, then the driver/rider 

of the offending vehicle bearing Regd. no. AS-12-P-9611 (Bajaj 

CT100). Came driving in high speed and in rash and negligent 

manner and hit injured person namely Sri Dhrubajyoti 

Biswasarmah @ Sri Dhurbajyoti Biswasarmah from his backside 

and he sustained multiple grievous injuries in different parts of his 

body and was taken to the hospital for treatment. CW-2 alleged 

that the accident took place due to rash and negligent driving by 

the driver of the offending vehicle bearing Regd. No. AS-12-P-9611 

(Bajaj CT100). 

11.     In his cross-examination, CW-2 confirmed that on the way 

to his house on a bicycle in front of Anganbadi school at Lulukai on 

PWD Road, he saw one motor-cycle bearing no. AS-12-P-9611 

(Bajaj CT100) striking Sri Dhrubajyoti Biswasarmah @ Sri 

Dhurbajyoti Biswasarmah, a 3 year old boy. The child was standing 

on the road with his grandmother. CW-2 disclosed that around 40 

feet ahead of the place of occurrence, there is bifurcation of the 
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road  and when there is a bifurcation ahead of the road, usually a 

vehicle tends to slow down. This witness further stated that there 

is every likelihood of a vehicle meeting with an accident if it is 

being driven at high speed immediately before a bifurcation on a 

road.     

12.     Perused the documents on record submitted by the claimant 

side.Ext-1 which is the Accident Information Report (Form 54) 

reveals that an accident occurred on 06.03.2020 AT 11.00 A.M and 

the name of the injured is Sri Dhrubajyoti Biswasarmah @ Sri 

Dhurbajyoti Biswasarmah. The registration number of the offending 

vehicle is mentioned as AS-12P-9611 (Bajaj CT 100). Ext.- 2 is the 

FIR regarding the accident, on the basis of which a Dhekiajuli P.S. 

case no. 162/2020 u/s 279/338 IPC was registered. Ext.-3 is the 

Seizure Memo of seizing the offending vehicle . Ext-4 is the MVI 

report. Ext-5 is the charge-sheet submitted against the driver of 

the offending vehicle u/s 279/338 IPC. Ext- 6 is the Birth Certificate 

of the injured minor child.    

13.   The OP Nos 1&2, Sri Dipak Dutta adduced evidence as     

DW-1. He is the owner cum rider of the offending vehicle. He 

stated that that on the date of occurrence , he was riding the 

motor-cycle very slowly with his sister-in law Smti Arati Sutradhar 

as pillion-rider as there was a diversion of the road just 30 feet 

ahead. When he reached Lulukai PWD Road, he saw the claimant 

no. 2 (i.e. 2 years old son of claimant no.1)  standing with his 

grand-mother. DW-1 further stated that as he was about to cross 
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the road, suddenly the minor child left the hand of his grandmother 

and ran across the road and fell down. The minor claimant got 

some injuries on his fore-head by falling on the surface of the road. 

This witness confirmed that his motor-cycle did not hit the child. 

He sent the child to Dhekiajuli CHC and also paid Rs.12,000/- to 

claimant no. 1.  

14.   In his cross-examination, DW-1 admitted that he was riding 

the motor –cycle on the date of accident and was proceeding from 

Dhekiajuli to his home with one Arati Sutradhar. But he had no 

driving licence with him as he had lost the same. This witness 

stated further that there is an Anganbadi Kendra at a distance of 

40 to 50 feet away from the place of accident and on this point 

there is no any diversion of the road. DW-1 disclosed that at the 

relevant time of the accident, the injured minor boy was standing 

along with his grandmother on the side of the road at a Chariali  

after crossing the Anganbadi Kendra. DW-1 confirmed that Raju 

Biswas (CW-2) was also present at the place of occurrence along 

with others. This witness clearly disclosed that the injured was 

initially taken to Dhekiajuli CHC. Later, he was taken to TMCH, 

Tezpur and thereafter, he was admitted at TIMES Hospital , Tezpur. 

He denied the suggestion that he had no valid driving licence at 

the time of accident. 

15.  DW-2 Smti Arati Sutradhar deposed that she was travelling 

as a pillion-rider in the motor-cycle of her brother-in-law ( DW-1) 

from her residence to his residence and at Vill-Lalikai, she saw the 
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minor claimant no.2 standing with his grandmother by the roadside. 

DW-2 further stated that as soon as the motor- cycle crossed them, 

the child left the hand of his grandmother and ran across the road 

and fell down. The child sustained some injuries. This witness 

confirmed that the motor-cycle ridden by DW-1 did not  hit the 

child and he was riding the vehicle very slowly as there is a 

diversion of road just 30 feet ahead where the child was standing 

with her grandmother. 

16.   In her cross-examination, DW-2 denied the suggestion that 

Dipak Dutta (DW-1) by driving the motor-cycle caused the accident.      

17. Witness DW-3 Sri Tapan Paul deposed that on hearing about 

the injuries of the minor claimant at Lalukai, he came to the spot 

and saw that the child received injuries on his fore-head and his 

one tooth broke. He along with DW-1 sent the child to Dhekiajuli 

CHC. This witness disclosed that DW-1 paid an amount of 

Rs.12,000/- to claimant no.1 for treatment of his son. DW-3 further 

stated that the motor-cycle did not hit the child.  

18.  In his cross-examination, DW-3 disclosed that he had paid 

the amount of Rs.3,000/- and Rs.12,000/- to Sambhu which was 

given to him by DW-1. But, he did not know why the aforesaid 

amount was paid to Sambhu.  

19.   With regard to the question as to whether the accident 

occurred due to the contributory negligence of the injured, the 

Learned Counsel for the claimants submitted that the instant claim 

petition u/s 166 M.V. Act is not required to be proved like criminal 
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case i.e. beyond reasonable doubt but it is required to be proved 

only on the touchstone of pre-ponderance of probabilities. It is 

submitted that the driver of the offending vehicle has taken the 

plea of contributory negligence in the written-statement and hence 

from this, inference can be drawn that there is no contributory 

negligence on the part of the said injured.  

20.   In reply, the Learned Counsel for the opposite party has 

emphasized that the accident occurred due to the fault of the 

injured. 

21.   Regarding the argument of the claimant side that the driver 

of the offending vehicle did not have the driving licence at the time 

of accident, the Learned Counsel for the Opposite party denied the 

same and submitted that there is no iota of proof that the driver 

did not have the licence on the date of occurrence.  

22.   Now, question is whether the claimant side has to prove the 

rash and negligent driving of the offending vehicle in a strict 

manner, as required under a criminal case filed against the driver 

under section 279 of IPC? 

23.   In this regard Hon’ble Apex Court in the case of  Bimla 

Devi and others v. Himachal Road Transport Corporation 

and others [(2009) 13 SCC 530], in which the relevant 

observation on this point has been made and which is very 

pertinent and is quoted below:- 

"In a situation of this nature, the Tribunal has rightly taken 

a holistic view of the matter. It was necessary to be borne 

https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/


Page No:  11                          MAC No. (I) Case No: 32/ 2020 
 

in mind that strict proof of an accident caused by a 

particular bus in a particular manner may not be possible 

to be done by the claimants. The claimants were merely to 

establish their case on the touchstone of preponderance of 

probability. The standard of proof beyond reasonable 

doubt could not have been applied." 

24.   Hon‟ble Delhi High court in 2009 ACJ 287, National 

Insurance Company Limited vs. Pushpa Rana wherein the 

Hon‟ble High Court held that in case the petitioner filed the 

certified copy of the criminal record or the criminal record 

showing the completion of the investigation by the police 

or the issuance of charge sheet under Section 279/304-

A IPC or the certified copy of the FIR or in addition the 

recovery memo on the mechanical inspection report of the 

offending vehicle, these documents are sufficient proof to 

reach to the conclusion that the driver was negligent. It 

was further held that the proceedings under the Motor 

Vehicles Act are not akin to the proceedings in a civil suit 

and hence strict rules of evidence are not required to be 

followed in this regard.  

25.   Defence side  has not disputed regarding the filing of FIR in 

connection with the instant case. CW-2 has confirmed that he 

witnessed one motor-cycle bearing no AS-12-P-9611 (Bajaj CT 100)  

striking Sri Drubajyoti Biswasarmah @ Dhurbajyoti Biswasarmah,      

a 3 year old boy. The child was standing on the road with his 

https://indiankanoon.org/doc/812822/
https://indiankanoon.org/doc/812822/
https://indiankanoon.org/doc/812822/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1371604/
https://indiankanoon.org/doc/1371604/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
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grandmother. So, prima facie on the basis of the evidences of the 

claimant side and exhibited documents (Ext-1 to Ext-5 ) and on the 

spirit of the judgment discussed above, it clear that the accident 

was caused due to rash and negligent driving of the driver of the 

offending vehicle bearing registration no. AS-12-P-9611 (Bajaj 

CT100).    

26.  From the medical documents i.e. Ext-7(1) to Ext-7(35) 

submitted by the claimants, it is proved that the injured sustained 

injury in the road traffic accident caused by the driver of the 

offending vehicle (Bajaj CT100) due to the rash and negligent 

driving.  

         Accordingly, issue number (1) is decided in affirmative and in 

favour of the claimants. 

  

Issue No 2: 

27. In the instant case, let me first decide whether the offending 

vehicle at the relevant time of accident had valid insurance 

coverage or not.  

28.   In the instant case, on careful perusal of the Ext-1 (Accident 

Information Report), it reveals that the offending vehicle bearing 

no AS-12P-9611(Bajaj CT 100) was insured with National Insurance 

Co Ltd vide insurance policy no 20090031191-0001640 which was 

valid upto 21.07.2020. From the evidence of the claimant side, it is 

proved that the accident occurred 06.03.2020. Hence, at the time 
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of accident, the offending vehicle has valid insurance coverage 

under  opposite party No.3.  

29.  Now let me see, whether the present claimants are entitled 

to compensation for the injury sustained by claimant no.2 in a road 

traffic accident which occurred on 06.03.2020 and from whom.   

30.  As discussed earlier, after the accident, injured  was taken to 

different hospitals for treatment. According to the claimants, 

immediately after the accident, the injured– Sri Drubajyoti 

Biswasarmah @ Dhurbajyoti Biswasarmah was taken to the 30 

bedded Hospital, Dhekiajuli but his injury was so grievous that he 

was taken to TIMES Hospital , Tezpur wherein he got admitted on 

06.03.2020 and discharged on 11.03.2020 and his operation was 

done. Ext-7 (34) is the Discharge Certificate of the said hospital.  

31.   CW-1 has claimed that an amount of Rs.1,20,000/- was 

incurred for treatment of his injured son and he has submitted the 

cash memos, vouchers, money receipts, bills etc. Admitted fact is 

that claimant no. 1 was paid Rs. 11,000/- by Dipak Dutta (OP No.1)      

for treatment of his injured son (claimant no.2). 

32.   As per the claim petition, the age of the injured- 

Dhrubajyoti Biswasarmah was 2 years, when the accident took 

place. Ext-6, which is the Birth Certificate, proves the same. So, 

there is no loss of income. However, the claimants are entitled to 

get the amount of expenditure incurred for the treatment of the 

injured (claimant no 2). 
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33.   From the scrutiny of the medical bills / vouchers, it reveals 

that an amount of Rs.55,613/- is the medical expenditure of the 

claimants. So, pecuniary damage comes to Rs 55,613 /- 

34.   In regard to non-pecuniary damage, the victim has 

definitely suffered pain and agony at the age of 2 years due to the 

alleged accident. So, an amount of  Rs. 10,000/- is awarded for 

pain and agony. An amount of Rs.8,000/- is awarded for other 

incidental expenses including conveyance, accommodation, diet etc.  

          Therefore, total compensation comes to Rs.55,613/- +    

Rs.10,000/- + Rs.8,000/- = Rs.73,613/- (Rupees Seventy 

Three Thousand Six Hundred & Thirteen) only. 

35.     Admittedly,  the offending vehicle bearing registration No. 

AS-12-P-9611, (Bajaj CT 100) was duly insured with National 

Insurance Company Ltd./ opposite party No.3 at the time of 

accident, hence they are liable to pay the compensation amount to 

the claimants.  

            Hence issue No.2 is decided accordingly. 

 

 

O R D E R 

 

36.   In the result, the claim petition is allowed, awarding 

Rs.73,613/- (Rupees Seventy Three Thousand Six Hundred 

& Thirteen)  with interest  @ 6% per annum, from the date of 

filing of the case i.e. 08.09.2020 till full and final realization. The 
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National Insurance Company Ltd./ opposite party No.3 is directed 

to deposit the aforesaid amount into the Bank Account of the MACT, 

Sonitpur, Tezpur,  for transfer of the same to the claimants  within 

one month from the date of  receipt of the order of this Tribunal . 

37.   Furnish a free copy of this judgment to parties concerned as 

provided u/s 168(2) MV Act within 7 (seven) days from the date of 

judgment. 

38.   The case is disposed of on contest. 

39.   Given under my hand and seal of this Tribunal  on this 16th 

day of February, 2023, at Sonitpur, Tezpur.  

 
Dictated and corrected by me. 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                            A N N E X U R E 

 

1. Witness of the Claimant: 

           1) Sri Sambu Biswa Sarmah 

  2) Sri Raju Biswas 

2. Witness of the Defence: 

              1) Sri Dipak Dutta 

2) Smti Arati Sutradhar 

3) Sri Tapan Paul  

3. Claimant’s Exhibits: 

                Ext. 1 Accident information report (Form 54). 

Ext. 2 FIR. 

 Ext. 3 Seizure List.          

Ext. 4 MVI Report. 

Ext. 5 Charge Sheet. 

Ext. 6 Birth Certificate. 

Ext. 7(1) to 7(35) Dr. Prescription and report along with 

………………………..Medicine Vouchers.     

4. Exhibits of the Defence:          

  Nil 

 

 

  (Smti Bobita Kshetry) 
                   Member,  
  MACT, Sonitpur, Tezpur   


